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CITY COUNCIL OF THE CITY OF ANNAPOLIS

RESOLUTION NO. R-22-07

Introduced by Mayor Moyer

First Reader: Public Hearing: Fiscal Impact Note: 120 Day Rule:
3/19/07 n/a
Referred to:

LEGISLATIVE HISTORY

Meeting Date: Action Taken:

A RESOLUTION concerning

Ensuring that Adequate Public Facilities Are Consistent with the City’s

Comprehensive Plan

FOR the purpose of coordinating the adoption of an adequate facilities ordinance
(APFO) with the adoption of the City’s Comprehensive Plan.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the intent of the City Council is to adopt an adequate public facilities
ordinance which is currently under development by various members of
the City Council, the Planning and Zoning staff, and the Planning
Commission; and

the City Council is due to receive the Comprehensive plan in January of
2008; and

as a result of House Bill 1141 there is a partnership between the County
and the City wherein a growth committee has been formed which is also
consistent with the recommendations of the 1998 Comprehensive Plan,
further, the City is engaged in a revitalization plan for the Clay/Washington
Street neighborhoods. Collectively these programs should drive, guide
and direct the formation of the APFO. For these reasons, the Planning
Commission recommends the APFO be finalized when the
Comprehensive Plan is completed; and

on November 28, 2005, the City Council adopted R-16-05Amended which

prohibits the processing of development applications; and

WHEREAS,

on September 11, 2006, the City Council adopted R-21-06 which prohibits

the processing of development applications until an APFO is adopted.
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NOW THEREFORE BE IT RESOLVED BY THE ANNAPOLIS CITY COUNCIL that the
restrictions outlined in R-16-05 and R-21-06 are hereby lifted and the APFO is tabled
until the Comprehensive Plan is complete.

AND BE IT FURTHER RESOLVED BY THE ANNAPOLIS CITY COUNCIL that this
resolution shall become effective on the date of its adoption by the City Council.

ADOPTED this day of 2007.
ATTEST: THE ANNAPOLIS CITY COUNCIL
BY:
Regina C. Watkins-Eldridge, CMC ELLEN O. MOYER, MAYOR

City Clerk
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ANNAPOLIS

Chartered 1708

PLANNING COMMISSION

(410) 263-7961
145 GORMAN STREET, 3%° FLOOR
ANNAPOLIS, MARYLAND 21401

March 15, 2007

MEMORANDUM

From: Planning Commission

To: Annapolis City Council

Re: Adequate Public Facilities Ordinance

Ordinance 0-32-06, the Adequate Public Facilities was discussed at the March 1, 2007 Planning
Commission meeting. It is the unanimous recommendation of the Planning Commission that this
ordinance not be approved.

Although we unanimously agree that adequate public facilities are necessary to manage the growth
and development of Annapolis and that provisions be made to mitigate inadequacies, we cite the
following reasons why this ordinance may actually impede growth objectives:

Many ofthe Adequate Public Facilities requirements are already in place, and there is little evidence
that development in Annapolis has proceeded with inadequate public facilities.

We suspect that the proposed ordinance is designed to inhibit growth, but there are projects that
would be enormously beneficial, attractive, and needed that might have trouble meeting all the
APFO requirements. For example, a grocery store in the Eastport Shopping Center would celebrate
smart growth by serving the area, eliminate automobile traffic on the Bay Ridge/Forest Drive
corridor (to Safeway and Giant), and revitalize the Shopping Center. Also, in the same
neighborhood, developing the eyesore Hopkins Warehouse site on Fourth and Chesapeake clearly
is a priority for the revitalization and beautification of Fourth Street. Note that the ordinance requires
under 22.26.040 that: “The current level of service (LOS) at all key intersections in the impact area
will remain the same after the construction of the proposed development.” This is a killer of smart
urban development. The place to decide whether and where the City should grow fast or slow is in
the Comprehensive Plan.

The proposed ordinance is a straitjacket reducing the discretion of the City Council, Planning
Commission and the Board of Appeals. For example, if an owner of a building over 10,000 square
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feet wishes to add a 6 feet by 10 feet loading dock, that “enlargement” project must proceed through
the entire APFO certification, burdening the applicant and the City’s policy and departmental staffs.
No exceptions.

We anticipate a significant rise in litigation against the City as projects are denied on questionable
APFO inadequacies.

Provisions of the ordinance mandate the developer to provide certain facilities, such as 1000 square
feet for recreation for every housing unit. While this makes good sense for some developments, it
would not for others, such as in areas of zoning for high density housing or housing adjacent to parks
and schools.

As a recent Washington Post report and the Maryland Department of Planning “Models and
Guidelines for APFOs” observe, such an ordinance may very well encourage development where
adequate public facilities exist but where development is not desirable as stipulated by the
Comprehensive Plan or Capital Improvement Plan. In addition, in the MDOP “Models and
Guidelines” exemptions are recommended: “Exemptions to many APFO requirements can be given
in order to encourage transit oriented development. Exemptions could also be given to development
in ‘Town Centers’ in order to encourage concentrated growth.” The proposed AFPO only allows
exemptions for recreational standards for non-residential development (22.24.030) and for road
standards for development that has virtually no impact on roads (22.26.030).

We understand that standards for mitigation of inadequate public facilities by the City or developer
are necessary, and suggest that these can be established as part of the current departmental reviews.

In conclusion, there are simpler, less rigid, and less staff-demanding means for accomplishing the
provision of adequate public facilities, including mandating certification only for those relevant
public facilities that pertain to the particular development and applying departmental standards (as
done now) case by case (rather than automatically applying all nine in the proposed AFPO). All the
standards, of course, should be consistent with the Comprehensive Plan and Capital Improvement
Plan.
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